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International Criminal Tribunal for the Former Yugoslavia

Case Concerning Prosecutor v. Karadzic/Mladic
Joined Cases, “Bosnia and Herzegovina” and “Srebrenica”

Facts

Radovan Karadzic and Ratko Mladic, former military commanders of the Bosnian Serb Army (VRS), are currently being held in custody at the International Criminal Tribunal for the former Yugoslavia (ICTY) in The Hague, awaiting trial on their alleged roles in leading Bosnian Serb Army forces responsible for committing great acts of violence during the Bosnian War, the 44 month Siege of Sarajevo and the Srebrenica massacre.1 
Radovan Karadzic served as the former President of the Serbian nationalist Government, otherwise known as Republika Srpska, from December 1992 until his resignation in July 1996.2 During his presidency, Radovan Karadzic exercised direct oversight over the VRS, serving as the Supreme Commander.3 Ratko Mladic, a former regular officer in the VRS, was promoted to Commander of the Main Staff of the VRS in May of 1992, and rose to the rank of General Colonel in June of 1994.4
Shortly after Bosnia issued a referendum for independence in April 1992, conflict broke out in Sarajevo, and moved through to other areas of the Bosnia and Herzegovina territory, lasting until 1995.5 During this period the VRS committed egregious humanitarian violations against Bosnian Muslims, Bosnian Croats and other Bosnian non-Serb groups in Sarajevo and throughout the greater Bosnia and Herzegovina regions, by means of detention centers, willful killing, sniping strategies, and targeting and inflicting terror upon civilians.6 The VRS were additionally engaged in both the 44 month siege of Sarajevo and the invasion of the Srebrenica safe zone in 1995, which Radovan Karadzic and Ratko Mladic allegedly created and supervised.7
Issue
The question presented is whether Radovan Karadzic and Ratko Mladic committed illegal acts of genocide, murder, deportation, and other inhumane treatment as identified in the Statute of the Tribunal and the Geneva Conventions of 1949 during the Bosnian War, the 44 month siege of Sarajevo, and the Srebrenica massacre.8  Issues to be decided are whether the two accused committed the abovementioned alleged crimes, and if so, what implications and legal punishments, in adherence to international humanitarian law, arise from these actions? 
Rule
The ICTY Statute of the Tribunal, adopted in 1993 by Security Council Resolution #827 under Chapter VII of the Charter of the United Nations, is the primary legal document of reference for the prosecution of individuals responsible for serious violations of international humanitarian law in the former Yugoslavia since 1991.9  Drawing from existing positive law such as the Nuremberg Judgment, the Genocide Convention of 1948, and the Geneva Conventions of 1949, the Statute defines the jurisdiction capacities of the ICTY, which includes legally binding jurisdiction capacities regarding crimes punishable under the weight of positive and customary legal norms.

More integrally, the Statute of the Tribunal includes specific articles pertaining to the issues brought forth in this particular case. Article (3) of the Statute states that the International Tribunal shall have the power to prosecute persons violating the laws or customs of war, including “wanton destruction of cities, towns or villages, or devastation not justified by military necessity; attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or buildings.”10 Article 4(3)(a)(e) of the Statute states that the International Tribunal shall have 
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the power to prosecute persons committing acts of genocide and complicity in genocide.11 Article 5 of the Statute maintains that individuals responsible for crimes against humanity are subject to prosecution, which includes crimes
of murder, extermination, deportation, imprisonment, torture and persecution on political, racial and religious grounds.12 Finally, Article 7(1) of the Statute states that any person who “planned, instigated, ordered, committed or otherwise aided and abetted in the planning, preparation or execution of a crime referred to in articles 2 to 5 of the present Statute, shall be individually responsible for the crime.”13 Furthermore, Article 7(3) states the “fact that any of the acts [referred to in Articles 2 and 5] was committed by a subordinate does not relieve his superior of criminal responsibility if he knew or had reason to know that the subordinate was about to commit such acts.”14
The Geneva Conventions also serve as a primary reference for the issues relating to this particular case. The Statute states in Article 2(a) persons responsible of committing grave breaches of the Geneva Conventions, including willful killing, inhumane treatment, unlawful deportation of civilians, and taking of civilians as hostages, are punishable under the jurisdiction of the Tribunal.15 Common Article 3(1)(a) and (b) of the Geneva Conventions highlight all forms of murder and the taking of hostages as violations of the laws or customs of war.16 Furthermore,  Article 51(2) of Additional Protocol I and Article 13(2) of the Additional Protocol II of the Geneva Conventions proclaims that the unlawful infliction of terror upon civilians is also considered a serious violation of the laws or customs of war.17 

Application and Analysis
In consideration of the preliminary factual findings, and the applicable laws mentioned previously, the alleged acts of Karadzic and Mladic fall under several categories of the Statute and the Geneva Conventions. With reference to the two accused and their fundamental roles in the 44 month siege of Sarajevo and the Srebrenica massacre, Article (3) of the Statute states that the tribunal shall have the power to prosecute persons violating the laws or customs of war, including “wanton destruction of cities, towns or villages, or devastation not justified by military necessity; attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or buildings.”18 Their alleged complicity in genocide is applicable to Article 4(3)(e) and 7(1)(3) of the Statute.19 Their alleged crimes against humanity, which include extermination, murder, deportation, inhumane acts, and persecutions on political, racial, and religious grounds are applicable to Article 5(a)(b)(d)(h)(i) and 7(1)(3) of the Statute.20 Their alleged crime of willful killing, considered a grave breach of the Geneva Conventions, is applicable to Article 2(a) and 7(1)(3) of the Statute.21 Finally, Karadzic and Mladic’s alleged violations of the laws or customs of war through murder, infliction of terror upon civilians, and the taking of hostages can be applied to Common Article 3(1)(a)(b), Article 51(2) of Additional Protocol I and Article 13(2) of the Additional Protocol II of the Geneva Conventions.22
Conclusion
After an initial examination of the facts pertaining to Radovan Karadzic and Ratko Mladic, the current evidence in support of their charges, if deemed by the Trial Chamber to be valid and without flaw, will determine the actions of Karadzic and Mladic as punishable under the abovementioned rule of international humanitarian law. 

If the individuals are in fact found guilty, a penalty pertaining to imprisonment only shall be decided on by the Trial Chamber, in adherence to Article 23(1) and Article 24(1) of the Statute which grant such jurisdiction.23 The imprisonment sentence should take into consideration the degree of the offense and the individual circumstances of the accused.24 In the event that some or all of the evidence is invalid and does not support the convictions the accused are being charged with, then the applicable invalid charges against the accused shall be dismissed. 


11 Statute of the Tribunal, supra, Article 4
12 Statute of the Tribunal, supra, Article 5
13 Statute of the Tribunal, supra, Article 7
14 Ibid

15 Statute of the Tribunal, supra, Article 2
16 Geneva Conventions of 1949 (21 April to 12 August 1949 ) Common Article 3. Last retrieved February 15th 2007, from Office of the High
               Commissioner for Human Rights web site: http://www.unhchr.ch/html/menu3/b/91.htm 
17 Additional Protocol I of the Geneva Conventions (12August 1949), Article 52. Last retrieved February 15th 2007, from Office of the High

               Commissioner for Human Rights web site:  http://www.ohchr.org/english/law/protocol1_2.htm ; Additional Protocol II of the Geneva
               Conventions (12 August 1949), Article 13. Last retrieved February 15 2007, from the Office of the High Commissioner for Human
               Rights web site: http://www.ohchr.org/english/law/protocol2.htm
18 Statute of the Tribunal, supra, Article 3
19 Statute of the Tribunal, supra, Article 4 and 7
20 Statute of the Tribunal, supra, Article 5 and 7
21 Statute of the Tribunal, supra, Article 2 and 7

22Geneva Conventions of 1949, supra; Additional Protocol I of Geneva Conventions, supra; Additional Protocol II of Geneva Conventions supra.
23 Statute of the Tribunal, supra, Article 23 and 24 

24 Ibid.
Delegation from Jamaica                                                         Represented by Randolph-Macon Woman’s College
International Criminal Tribunal for the Former Yugoslavia

Case Concerning Prosecutor v. Mrksic, Radic and Sljivancanin
Joined Cases, “Vukovar Hospital”

Facts

Mile Mrksic, Miroslav Radic, and Veselin Sljivancanin, former military officers and commanders of the Yugoslav People’s Army (JNA), are currently being detained at the International Criminal Tribunal for the former Yugoslavia (ICTY) in The Hague, awaiting trial.1 The three accused are faced with charges relating to the alleged roles they played in the JNA occupation and invasion of towns in Eastern Slavonia, the municipality of Vukovar, and Vukovar Hospital during the state of armed conflict occurring in the territory of the former Yugoslavia in 1991.2 
In August 1991, the JNA and other Serb forces undertook operations against settlements in Eastern Slavonia, and eventually seized these municipalities, expelling the Croat and other non-Serbian inhabitants.3 The JNA and other Serb forces carried out a brutal occupation regime upon the non-Serbs, which included murder, torture, and other acts of violence.4 The overwhelming majority of non-Serbs were either forcibly expelled or murdered.5
By the end of August, the JNA and other Serb forces had moved their attention to the city of Vukovar, which they finally captured three months later in November 1991.6 During this three month siege, JNA shelling destroyed much of the city of Vukovar, and resulted in hundreds of casualties.7 During the occupation, hundreds more non-Serbs were killed, and the majority of the remaining non-Serbs were forcibly expelled just days after the fall of Vukovar.8
On the 18th of November, in the last stages of the siege, hundreds of people sought asylum at Vukovar Hospital, under the assumption that they would be safely evacuated in the presence of international actors after a mutual agreement between the Croatian government and the JNA.9 On the 20th of November, however, the JNA removed about 400 people from the hospital, including refuge seekers.10 More than 200 of the 400 people were shot by JNA troops.11
Mile Mrksic served as a colonel in the JNA and was a commander of the 1st Guards Motorized Brigade (gmtbr) and Operational Group South (OG South) during the time period relevant to the occupation and invasion of the towns in Eastern Slavonia, the municipality of Vukovar, and Vukovar hospital.12 Miroslav Radic graduated from the JNA in 1985 as an officer, and during the time period relevant to this case, served as a captain in the JNA, and also commanded an infantry group in the 1st Battalion of the 1st gmtbr.13 Veselin Sljivancanin, at the time relevant to this case, was a major in the JNA, and the security officer of the 1st gmtbr and OG South, and through this position was in control of a military police battalion which was subordinate to the 1st gmtbr.14 

Issue
The question presented is whether Mile Mrksic, Miroslav Radic, and Veselin Sljivancanin violated the Statute and the Geneva Conventions through their alleged acts of extermination, murder, torture, inhumane acts, cruel treatment and persecutions based on political, racial and religious grounds during and after the siege of regions of eastern Slavonia, including the city of Vukovar and Vukovar Hospital.15 Issues to be decided upon include whether the three accused committed, or gave orders for others to commit, or knew or should have known about the abovementioned alleged crimes, and if so, what implications and legal punishments arise from these actions?
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Rule
The ICTY Statute of the Tribunal, adopted in 1993 by Security Council Resolution #827 under Chapter VII of the Charter of the United Nations, is the primary legal document of reference for the prosecution of individuals
responsible for serious violations of international humanitarian law in the former Yugoslavia since 1991.16  Drawing from existing positive law such as the Nuremberg Judgment and the Geneva Conventions of 1949, the Statute defines the jurisdiction capacities of the ICTY, which includes legally binding jurisdiction capacities regarding international humanitarian crimes punishable under the following: grave breaches of the Geneva Conventions, violations of the laws or customs of war, crimes against humanity, and individual criminal responsibility.17
More crucially, the Statute of the Tribunal includes specific articles pertaining to the issues brought forth in this particular case of Prosecutor v. Mrksic, Radic, and Sljivancanin. In reference to the siege of regions of Eastern Slavonia, including the city Vukovar and Vukovar Hospital, Article 3 of the Statute holds validity through its declaration that the International Tribunal shall have the power to prosecute persons violating the laws or customs of war, including “wanton destruction of cities, towns or villages.”18 Also of importance to the abovementioned sieges is Article 5 of the Statute, which maintains that individuals responsible for crimes against humanity through murder, extermination, deportation, inhumane acts, torture and persecution on political, racial and religious grounds are subject to prosecution. 19 Finally, Article 7(3) states that any individual involved in the planning, ordering or committing of crimes described in Article 2 to 5 of the Statute shall be held individually responsible for them, even if the abovementioned crimes were submitted by a subordinate of the individual in question.20
The Geneva Conventions also serve as a primary reference for the issues of this particular case, Of direct significance to the killings during and after the siege of the Eastern Slavonia and Vukovar municipalities, Common Article 3(1)(a) of the Geneva Conventions states all forms of murder as a violation of the laws or customs of war .21
Analysis_and_Application
After serious consideration of the preliminary facts and evidence of this particular case, and with reference to the applicable laws of the Statute of the Tribunal and the Geneva Conventions, the alleged acts of Mile Mrksic, Miroslav Radic, and Veselin Sljivancanin fall subject to possible prosecution under the following areas of law: violations of the laws or customs of war, crimes against humanity, and individual criminal responsibility.22 With reference to the three accused and their fundamental roles in the siege of areas in Eastern Slavonia, the Vukovar municipality, and Vukovar Hospital, Article 3 of the Statute states that the International Tribunal shall have the power to prosecute persons violating the laws or customs of war, including “wanton destruction of cities, towns or villages, or devastation not justified by military necessity; attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or buildings.”23 Their alleged violations of law or customs of war through murder, torture and cruel treatment are recognizable under Common Article 3(1)(a) of the Geneva Conventions.24 Their alleged acts of crimes against humanity through murder, extermination, deportation, inhumane acts, torture and persecution on political, racial and religious grounds are applicable to Article 5(a)(b)(f)(h)(i) and 7(1)(3) of the Statute.25 Article 7(1)(3) of the Statute qualifies their accountability regarding individual criminal responsibility. 26 
Conclusion

Following an initial observation of preliminary facts and applicable law relating to Mrksic, Radic, and Sljivancanin, if the current evidence is deemed valid and without flaw, then appropriate measures shall be taken on by the Trial Chamber and relevant prosecutions made permissible by Article 23(1) and 24(1) of the Statute and limited to imprisonment only, shall be collectively decided upon in recognition of the accused and their violation(s) of international humanitarian law.27  The Trial Chamber shall take into consideration individual circumstances the degree of the offenses of the accused. In the event that some or all of the evidence is invalid and does not support the charges against the accused, then the applicable invalid charges against the accused shall be dismissed. 
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Case Concerning Prosecutor v. Zejnil Delalic, Zdravko Mucic, Hazim Delic and Esad Landzo
Joined Cases, “Celebici”

Facts
 Zejnil Delalic, Zdravko Mucic, Hazim Delic, and Esad Landzo, former military commanders and personnel at the Celebici Camp, are currently being held in custody at the International Criminal Tribunal for the former Yugoslavia (ICTY) in The Hague, awaiting to be tried on account of the alleged roles they played from May 1992 to December 1992 in the detainment of Bosnian Serbs from the Konjic municipality at a former Yugoslav People’s Army (JNA) facility in Celebici, Bosnia and Herzegovina,  otherwise known as the Celebici camp.1 
The municipality of Konjic lies in central Bosnia and Herzegovina.2 Near the end of May 1992, the Konjic municipality and surrounding areas were attacked by Bosnian Muslim and Bosnian Croat forces, which took control of the municipalities.3 The Bosnian Muslim and Bosnian Croat forces expelled by force the Bosnian Serb inhabitants and detained them in collection centers.4 Most of the detained men and some of the detained women were transported to the Celebici Camp, a former JNA facility in Celebici.5 At the camp, the detainees were subjected to murder, torture, beatings, sexual assault, and other cruel and inhumane treatment.6 The detention period lasted from May 1992 to October 1992, and thereafter most of the remaining survivors were transported to other detention camps, while a small minority stayed in the Celebici camp until December 1992.7  
From April 1992 until September 1992 at least, Zejnil Delalic served as a coordinator of the activities of the Bosnian Muslim and Bosnian Croat forces in the Konjic municipality and surrounding areas, which granted him authority over the Celebici camp and Celebici personnel.8 From June 1992 to November 1992, he also served as commander of the First Tactical Group of the Bosnian Muslim forces.9 Zdravko Mucic served as commander of the Celebici camp from May 1992 to November 1992, and Hazim Delic served as deputy commander during the same time period, and commander in November 1992 after the departure of Zdravko Mucic.10 Esad Landzo served as a guard at the Celebici camp from May 1992 until December 1992.11
Issue

The question presented is whether Zejnil Delalic, Zdravko Mucic, and Hazim Delic violated the Statute of the Tribunal and the Geneva Conventions of 1949 through their alleged engagements in willfully causing great suffering or serious injury, unlawful confinement of civilians, willful killings, torture, murder, rape and other inhumane acts during their detainment of Bosnian Serbs from Konjic at the Celebici Camp.12 The alleged violations of Esad Landzo include all of the above except for unlawful confinement of civilians and inhumane acts.13 Issues to be decided are whether the four accused committed or gave orders for others to commit, or knew or should have known about the abovementioned crimes, and if so, which implications and legal punishments arise from these actions?
Rule

The ICTY Statute of the Tribunal, adopted in 1993 by Security Council Resolution #827 under Chapter VII of the Charter of the United Nations, is the primary legal document of reference for the prosecution of individuals responsible for serious violations of international humanitarian law in the former Yugoslavia since 1991.14 Drawing
from existing positive law such as the Nuremberg Judgment, the Genocide Convention of 1948, and the Geneva
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Conventions of 1949, the Statute defines the jurisdiction capacities of the ICTY, which includes legally binding jurisdiction capacities regarding international humanitarian crimes punishable under the following: grave breaches of the Geneva Conventions, violations of the laws or customs of war, crimes against humanity, and individual criminal responsibility.15
More specifically, the Statute includes definite articles pertaining to the issues brought forth in this particular case. With reference to the four accused and their fundamental roles in the detainment of Bosnian Serbs from the Konjic municipality at the Celebici Camp, Article 3 of the Statute states that the International Tribunal shall have the power to prosecute persons violating the laws or customs of war, including “wanton destruction of cities, towns or villages, or devastation not justified by military necessity; attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or buildings.”16 Article 5 of the Statute maintains that individuals responsible for crimes against humanity are subject to prosecution, including crimes of murder, torture, rape and other inhumane acts.17 Finally, Article 7(3) states that any individual involved in the planning, ordering or committing of crimes described in Article 2 to 5 of the Statute shall be held individually responsible for them, even if the abovementioned crimes were submitted by a subordinate of the individual in question.18 
The Geneva Conventions of 1949 also serve as a primary reference for the issues relating to this particular case. The Statute of the Tribunal states in Article 2(a)(b)(c)(g) that persons responsible of committing grave breaches of the Geneva Conventions, including willful killing, torture, willfully causing great suffering or serious injury, and unlawful confinement of civilians, are punishable under the jurisdiction of the Tribunal.19 Common Article 3(1)(a) of the Geneva Conventions of 1949 highlights all forms of murder as a violation of the laws or customs of war.20 
 Analysis and Application
After consideration of the preliminary facts and evidence, and with reference to the applicable laws of the Statute and the Geneva Conventions, the alleged acts of Delalic, Mucic, Delic and Landzo are potentially punishable under the articles in the abovementioned applicable law. Their alleged attacks of undefended towns, villages, dwellings, and buildings are applicable to Article 3 and 7(1)(3) of the Statute.21 Their alleged crimes against humanity, which include murder, torture, and rape are punishable under Article 5(a)(f)(g) and Article 7(1)(3) of the Statute and are recognizable under Common Article 3(1)(a) of the Geneva Conventions.22 In addition, all of the accused, with the exception of Esad Landzo, through their alleged act of other inhumane treatment as a crime against humanity, are subject to possible prosecution under Article 5(i) and Article 7(1)(3) of the Statute.23 The four accused and their alleged act of grave breaches of the Geneva Conventions through willful killing and torture is punishable under Articles 2(a)(b) and 7(1)(3) of the Statute.24 Additionally, all of the accused, with the exception of Esad Landzo, through their alleged acts of willfully causing great suffering or serious injury and unlawful confinement of civilians, are subject to potential prosecution under Article 5(c)(g) and 7(1)(3) of the Statute.25 
Conclusion
After initial examination of the facts and evidence pertaining to the alleged actions of Delalic, Mucic, Delic and Landzo, if the current evidence is ascertained to be valid and without flaw, then appropriate measures shall be taken on by the Trial Chamber, and relevant prosecutions permissible under Article 23(1) and Article 24(1) of the Statute and limited to imprisonment only, shall be collectively decided upon in recognition of the accused and their violation(s) of international humanitarian law.26 In this case also, the Trial Chamber shall take into consideration individual circumstances the degree of the offenses of the accused.  In the event that some or all of the evidence is invalid and does not support the convictions the accused are being charged with, the applicable invalid charges against the accused shall be dismissed.
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